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may not know that cyclosporine was 
there. Well, with the electronic trans-
fer of information, that physician 
would know that patient is on 
cyclosporine, and it would be instanta-
neous and immediate. If he wanted to 
put a patient on erythromycin and 
tried to prescribe it, a red flag would 
come up and say: No, you can’t do that 
because the patient is on cyclosporine. 

All this makes so much sense. Med-
ical records today are stuck in the 
stone age. But every other sector of 
our economy has information pre-
sented in what is the information age. 
It is now time to bring medicine—it is 
amazing that medicine is still stuck in 
the stone age—into this information 
age. 

I will close on all this, but, as you 
can see, I am very excited about it. 
This particular bill which we passed 
and which will be married with the 
House bill helps fix all of that. It is 
going to go a long way to addressing 
the concerns that were in this IOM re-
port last week. 

Electronic medical records will im-
prove health care. They will promote 
the secure exchange of privacy-pro-
tected information, and they will 
seamlessly integrate quality standards 
with information technology, all of 
which means to say better care, lower 
costs, greater accessibility, the elimi-
nation of waste, elimination of ineffi-
ciency as well as the medical errors 
themselves. 

So the House has moved. We have 
moved. Now it is time to get to con-
ference as soon as we possibly can. And 
if we do that, we will move our system 
toward that vision of the patient-cen-
tered system which is driven by con-
sumers and 21st century information. 
It will save lives. 

f 

UNANIMOUS-CONSENT REQUEST— 
H.R. 5683 

Mr. SESSIONS. Madam President, I 
recently introduced a bill to preserve 
the cross that stands at the center of 
the Mt. Soledad Veterans Memorial in 
San Diego, CA, that is under attack by 
the ACLU to remove the cross. This 
bill would preserve that cross by hav-
ing the U.S. Government purchase the 
property, as it stands, from the city of 
San Diego. This acquisition is the ac-
tion that the U.S. Department of Jus-
tice tells us is needed to preserve this 
cross as a part of a memorial that has 
secular monuments also. 

Congressman DUNCAN HUNTER has led 
the effort in the House. He is a San 
Diego Representative, chairman of the 
Armed Services Committee in the 
House. It passed 349 to 74 in the House. 
So we are trying to pass that in the 
Senate. It was called up for clearance 
by unanimous consent recently—I be-
lieve last night—and there was an ob-
jection from the Democratic side. 

It is time for us to move forward. I 
don’t think there will be overwhelming 
opposition to it, as there was not in the 
House of Representatives. 

Therefore, I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of H.R. 5683, the 
House bill, which was received from the 
House. I ask unanimous consent that 
the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON of Florida. I object. It 
has not been cleared. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SESSIONS. Madam President, I 
understand that. I know the Senator 
from Florida is a strong advocate of 
veterans. I am sure this represents an 
objection from the Democratic side 
somewhere else. I am urging my col-
leagues to look at this legislation. It is 
a time-sensitive matter because they 
have been sued. A Federal judge has or-
dered that, under California law, a 
$5,000 fine be imposed daily for failure 
to take this down, a symbol that has 
been up in the Mt. Soledad area for 54 
years. Justice Kennedy of the U.S. Su-
preme Court has stayed that penalty to 
give us a chance to do something like 
this. I believe it is the right thing to 
do, and I want to share a few comments 
about it. 

In 1954, this 29-foot cross was erected 
by the Mt. Soledad Memorial Associa-
tion to honor veterans of World War I, 
World War II, and the Korean war. It 
has stood on Mt. Soledad in San Diego, 
CA. The memorial now serves to honor 
American veterans of all wars, not just 
veterans of World War I, World War II, 
and Korea. 

Since 2000, the memorial association 
has added significant improvements to 
the property. The cross is surrounded 
by six granite walls. They are covered 
with over 1,600 plaques honoring indi-
vidual veterans, with surrounding 
small pillars and brick pavers honoring 
veterans groups and supporters of the 
memorial, and community groups. A 
flagpole proudly flies the American 
flag. 

It is very important that we as a na-
tion understand that we are free today 
and have the liberties we have because 
people have sacrificed. Our Nation is 
still able—although some apparently 
around the world may not be—to call 
on its people to sacrifice for a common 
national good, and all over America 
veterans groups and community action 
groups have created memorials since 
the beginning of the Republic to honor 
those who place their lives at risk for 
the liberty we are so happy to have 
today. 

It was not until 1989 that any person 
challenged the legality of this monu-
ment. At that time, Philip Paulson, a 
San Diego resident, sued the city, 
claiming that the cross display was un-
constitutional and violated his civil 
rights. 

In 1991, a Federal judge agreed with 
him and prohibited the display of the 

cross on city property as a violation of 
the California Constitution, which 
guarantees the ‘‘free exercise and en-
joyment of religion without discrimi-
nation or preference.’’ That is different 
from the language we have in the U.S. 
Constitution. So the city attempted to 
meet the court’s demand and protect 
the integrity of the memorial by sell-
ing or donating the property to a pri-
vate party. But Mr. Paulson challenged 
every potential transfer of the property 
to a private party, revealing that his 
true objection was not to the city’s 
ownership of the display but to the 
cross itself—something he personally 
did not like. 

In 1992, 76 percent of the people of 
San Diego, CA, showed their support 
for keeping the cross at the Mount 
Soledad Veterans Memorial by voting 
to support ‘‘Proposition F’’ to author-
ize the city to transfer the property to 
a private nonprofit organization, so it 
would not implicate public matters. 
What is wrong with that? 

After Proposition F passed, the me-
morial association did successfully bid 
for the property. It chose to keep the 
cross up but also made $1 million worth 
of significant improvements to the me-
morial, including the granite walls, 
plaques, pavers, flagpole, and American 
flag. Even after the improvements were 
completed, Mr. Paulson was still chal-
lenging the sale. 

In 2002, the Ninth Circuit Court of 
Appeals on the west coast—considered 
the most activist circuit of all in the 
country and the most reversed by the 
U.S. Supreme Court—found that the 
method of the sale violated the ‘‘no aid 
to religion clause’’ of the California 
State constitution. They transferred it 
to a private, nonprofit, nonreligious or-
ganization, but they said this aided re-
ligion. 

I believe this is something on which 
we can all agree. I know the Senators 
from California, Senators FEINSTEIN 
and BOXER, have indicated they believe 
this memorial should remain. I think 
we will be able to work through these 
difficulties and get this legislation 
passed. 

Mr. President, following up on the 
Mount Soledad Memorial legislation to 
deal with the court ruling that has im-
posed a $5,000 fine per day on the city 
of San Diego, a ruling stayed by Jus-
tice Kennedy on the U.S. Supreme 
Court, that ruling deals with the cross 
that was maintained by the Mt. 
Soledad Memorial Association on prop-
erty originally owned by the city of 
San Diego. Some 35 years after it was 
placed there, someone objected, and 
the city sold the property to the me-
morial association, putting it in the 
hands of a nongovernmental, private 
entity. 

As a result of that action, a lawsuit 
was commenced anyway and still said 
it was improper, and the court reached 
a ruling that was sort of breathtaking 
and said they still couldn’t do it. I 
would note that in 1992, 76 percent of 
the people in San Diego voted to sup-
port keeping the cross there, and voted 
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in support of Proposition F to transfer 
the property to a private organization. 
But still they didn’t stop, and we have 
continued to see the litigation go on 
and on. Some of it arises from the case 
law and the very strong constitutional 
provisions unique to California. 

In 2002, the Ninth Circuit had a rul-
ing on it, and this is what they ruled: 
that the ‘‘no aid to religion’’ clause of 
the California Constitution prohibited 
California from transferring this prop-
erty to a private association because 
any buyer who did not desire to keep 
the cross that was there would be re-
quired to pay for its removal, whereas 
an entity who wanted to buy and did 
not want to take the cross down would 
not have any expense; therefore, this 
aided religion. Now, that is the theory 
of it. I think that is not a sound anal-
ysis. 

The Ninth Circuit is the most activ-
ist circuit in the country and we con-
tinue to have problems with them. 
They are reversed by the U.S. Supreme 
Court more often than any other cir-
cuit. Some years they have been re-
versed more often than all of the other 
circuits combined. One year it was 26 
out of 27 cases the Supreme Court con-
sidered, they reversed. So that is what 
causes this problem. 

A plan has been devised. Congress-
man HUNTER, who represents San 
Diego, and Congressman BRIAN 
BILBRAY, who represents the Mt. 
Soledad district, have worked hard to 
prepare legislation that would transfer 
it to the Federal Government, because 
this wouldn’t be unconstitutional 
under Federal law. It passed in the 
House by an overwhelming vote of 349 
to 74. We want to see that pass here. It 
has been called up and cleared on the 
Republican side of the aisle, and it is 
now being objected to by some on the 
Democratic side. So I would ask my 
colleagues on the Democratic side to 
work through this thing and see if we 
can get it passed. It would allow the 
veterans to be able to continue to have 
the memorial on Federal property that 
has been in place for 54 years. It does 
not establish a religion. On Federal 
property, it is consistent with the 
wishes of those veterans and their fam-
ilies for over a half a century. 

I would note we have Democratic 
support for this concept. I notice that 
in one of the news articles from the 
Copley News Service here, Senator 
BARBARA BOXER, a California Senator, 
and one of the other Democratic Mem-
bers, said: 

[T]he monument is a historic memorial to 
our veterans and should be allowed to stay. 

Senator DIANNE FEINSTEIN, the other 
Senator from California, has said: 

[B]ecause of the history and significance of 
this monument to so many veterans and San 
Diegans, it should be preserved. 

So the Congressmen there, the people 
of San Diego, and the Senators from 
California are in favor of this. It is as 
a result of this complex history and the 
obsession by the courts, it appears, to 
just eliminate any reference, any ex-

pression of religion whatsoever from 
the public square, even if it is not con-
sistent with the U.S. Constitution, in 
my view. 

I believe this legislation is important 
and should be passed. We can make this 
happen. I ask my colleagues to review 
it. I will plan to come back and deal 
with it some more if we cannot get it 
cleared. We need to have a vote on it, 
if it cannot be cleared voluntarily. I 
hope we can avoid that. 

Mr. President, I note there are other 
Senators here wishing to speak. We are 
on the drilling offshore bill in the gulf, 
and that is a very important piece of 
legislation. 

I, again, note I have asked this morn-
ing that this be cleared. We have an-
other objection. We will continue to 
persist with this until we get 
everybody’s attention and maybe they 
can review it and see fit to clear it. I 
think they will. If not, I will be asking 
the leader to invoke cloture on the leg-
islation. 

I further add, Senator MCCAIN has 
also offered legislation similar to mine. 
It would do the same thing. But the 
bill we are asking clearance on is the 
bill that came from the House, H.R. 
5683. 

I yield the floor. 
f 

MOUNT SOLEDAD CROSS 

Mr. MCCAIN. Mr. President, I would 
like to express my strong support for 
passage of H.R. 5683, legislation passed 
by the House last week to preserve the 
Mount Soledad Veterans Memorial in 
Diego, CA. I want to associate myself 
with the comments made by my col-
league, Senator SESSIONS. He and I 
both have introduced legislation simi-
lar to H.R. 5683 and I am pleased that 
Senator GRAHAM also has joined us in 
advocating a legislative solution to 
this important matter. 

Since 1913, a series of crosses have 
stood on top of Mount Soledad, prop-
erty owned by the city of San Diego. In 
April of 1954, the site was designated to 
commemorate the sacrifices made by 
members of the armed forces who 
served in World War II, as well as the 
Korean war. 

In 1989, one individual filed suit 
against the city claiming that the dis-
play of the cross by the city was un-
constitutional and, therefore, violated 
his civil rights. In 1991, a Federal judge 
issued an injunction prohibiting the 
permanent display of the cross on city 
property. Since that time, the city has 
repeatedly tried to divest itself of the 
property through sale or donation. But 
the plaintiff continued to mount legal 
challenges to every attempted property 
transfer. The legal wrangling over this 
memorial continues today. 

The Mount Soledad Memorial is a re-
markably popular landmark. In fact, I 
had the pleasure of visiting the Memo-
rial during the Fourth of July recess 
and can personally attest to the pro-
found impression it can leave on its 
visitors. 

It is also of great importance to the 
local community. On two different oc-
casions, the voters of San Diego have 
overwhelming passed ballot measures 
designed to transfer the property to en-
tities which could maintain the cross. 
Given the many years of legal disputes 
regarding this memorial, I believe it is 
past time that this issue be resolved. 

The bill that we are seeking to pass 
would bring the Mount Soledad cross 
under the control of the Federal Gov-
ernment, and specifically, the Depart-
ment of Defense and would allow for 
the just compensation for the property 
in question. It also would address the 
required maintenance for the memorial 
and the surrounding property through 
a memorandum of understanding be-
tween the Secretary of Defense and the 
Mount Soledad Memorial Association. 
The minimal financial commitment re-
quired in this legislation will ensure 
the endurance of this memorial which 
serves as a reminder of the hundreds of 
thousands of men and women who 
made enormous sacrifices when our 
country called upon them. 

I understand the bill has cleared on 
our side, and that we are awaiting for 
the other side to allow its approval. I 
can only hope that all of my colleagues 
will join us in supporting this legisla-
tion, and ensure the preservation of an 
important tribute to our men and 
women of the Armed Forces. 

f 

THE WAR IN IRAQ 

Mr. BYRD. Mr. President, yesterday 
the Prime Minister of Iraq addressed a 
joint meeting of Congress. In his 
speech, he stressed his view that great 
progress has been made in his country 
in the past months and equated the vi-
olence in Iraq to the al-Qaida attacks 
on the United States on September 11, 
2001. With the Prime Minister’s com-
ments in mind, it is worth taking stock 
of how this war began 3 years, 4 
months, and 1 week ago. Let me say 
that again. It is worth taking stock of 
how this war began 3 years, 4 months, 
and 1 week ago. 

The war in Iraq, that is what I am 
talking about. The war in Iraq. There 
is a war going on there, and we are in-
volved in it. Our men and women are 
over there in harm’s way. They die 
every day. The war in Iraq was initi-
ated on the false promise of securing 
our country from the threat of weapons 
of mass destruction. That was a false 
promise. There have been many efforts 
to try to rewrite history. You can’t do 
it. But there have been efforts to try to 
rewrite history and to try to find a new 
justification for the invasion of Iraq. 
But one need look no further than the 
use of force authorization passed by 
the Congress—when? On October 11, 
2002. Look at that use of force resolu-
tion. 

That resolution contains 23 ‘‘where-
as’’ clauses. You can count them. Ten 
of those ‘‘whereas’’ clauses pertained 
to Iraq’s efforts to develop weapons of 
mass destruction. The idea that Iraq 
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